
F I L E D  
April 17, 2003 

NEW JERSEY STATE BOARD 
OF MEDICAL EXAMINERS 

STATE OF NEW JERSEY 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF CONSUMER AFFAIRS 
BOARD OF MEDICAL EXAMINERS 

IN THE MATTER OF THE LICENSE OF Administrative Action 

JOHN PAYNE, D . O .  
License No: ME338343 

FINAL ORDER 
OF DISCIPLINE 

TO PRACTICE MEDICINE AND SURGERY : 
IN THE STATE OF NEW JERSEY 

This matter was opened t o  t h e  N e w  J e r s e y  S t a t e  Board of 

Medical Examiners upon r e c e i p t  of i n f o r m a t i o n  which t h e  Board h a s  

reviewed and on which the fo l lowing  preliminary findings of f a c t  

and conclusions of law a r e  made; 

FLXiDIfu'GS OF FACT 

1. On or about September 7 ,  2001 Respondent entered into an 

Agreed Order with the Texas Board of Medical Examiners ("The Texas 

Board" ) .  T h e  Texas Board determined  t h a t  Respondent had engaged i n  

unprofessional conduct  that is likely to deceive or de f r aud  t h e  

public o r  i n j u r e  the public by  failing to disclose to the Board on 



h i s  Medical Practice Questionnaire that he was the sub jec t  of 

hospital disciplinary action in May 1999. 

2 .  More specifically, t h e  Agreed Order stated that e f f e c t i v e  May 

7 ,  1999, Respondent had been the s u b j e c t  of d i s c i p l i n a r y  action at 

Plaza Medical Center of Fort Worth. The agreed Order f u r t h e r  

stated that on May 28, 1987 Respondent was also the sub jec t  of a 

disciplinary action by Harris Methodist H . E .  B. 

3. The Agreed Order further s t a t e d  that Respondent answered "No" 

to question 4 when he completed his Medical Prac t i ce  Questionnaire 

dated August 17, 1999 which states, "Have you ever had your medical 

privileges monitored, revoked, suspended, limited or denied by any 

organization, health care f a c i l i t y ,  or excluded from participation 

in a n y  federal or state reimbursement program?" 

4. On August 10, 2001, Respondent voluntarily s igned  the Agreed 

Order which was entered by the Texas Board on September 7, 2001, 

The Agreed Order provided f o r  t h e  payment of an administrative 

penalty in the amount of  one thousand dollars within ninety (90) 

d a y s  of the signing of the Order by t h e  presiding officer of the 

Board. 

5. T h e r e a f t e r ,  on or about December 7, 2001, Respondent entered 

into a second Agreed Order for f a i l i n g  to r e p o r t  to North Hills 

Hospital the May 7, 1999 disciplinary a c t i o n  t a k e n  by Plaza Medical 

Center of F o r t  Worth at the time t h e  a c t i o n  was taken. 
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6 .  The Texas Board also found t h a t  on o r  about  June 22,  1999 

Respondent did n o t  r e p o r t  the d i s c i p l i n a r y  action t a k e n  at Plaza 

Medical Center when asked on his reappointment application if his 

privileges had been "suspended, diminished, revoked, not renewed, 

v o l u n t a r y  o r  involuntary relinquished o r  allowed t o  lapse" at any  

hospital. 

7 .  

believed he answered the inquiry ib q u e s t i o n  correctly. 

Respondent stated t h a t  a t  t h e  t i m e  he answered t h e  q u e s t i o n  he 

H e  stated 

Center think the a c t i o n s  taken at P l a z a  Medical 

scope of the inquiry. 

that he d id  not 

fell w i t h i n  the 

8 .  A s  a resu t, there was an investigation by  the .ledical 

E x e c u t i v e  Committee of North H i l l s  Hospi ta l .  Based on the 

investigation the Committee recommended the revocation of 

Respondent's medical s t a f f  membership and privileges. The Hospital 

Board of Trustees approved that recommendation. 

9 .  As a consequence, on November 15 ,  2 0 0 1  Respondent voluntarily 

signed a second  Agreed Order which was entered by the Texas Board 

on December 7 ,  2001 requiring Respondent  to pay an administrative 

penal ty  in the amount of one thousand dollars with in n i n e t y  ( 9 0 )  

days of the signing of  the Order by  t h e  presiding officer of the 

Texas Board. 
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CONCLUSIONS OF LAW 

The above-described Texas action provides grounds to t a k e  

disciplinary action against Respondent's license to prac t i ce  

medicine and s u r g e r y  in New Jersey  because the Texas Board made 

findings of c o n d u c t  which would be violative of New Jersey l a w  

pursuant to N. J . S . A .  1-21(b) and  ( e ) .  Furthermore, t h e  Agreement 

constitutes an admission of t h e  conduct i n  that his c o n s e n t  to 

t h e s e  findings is tantamount to an admission. 

DISCUSSION ON FINALIZATION 

Based on the foregoing findings and  conclusions, a Provisional 

Order of Discipline ("POD") was entered by this Board on March 22, 

2002,  a n d  served upon Respondent. The POD was s u b j e c t  to 

finalization by t h e  Board at 5 : O O  PM the 30th business day  

following entry unless Respondent reques ted  a modification or 

dismissal of the stated Findings of Fact or Conclusions of Law by 

submitting a written r eques t  for modification or dismissal setting 

f o r t h  in writing a n y  and a l l  reasons  why said f i n d i n g s  and 

conclusions should be modified or dismissed and submitting a n y  and 

all documents or other w r i t t e n  evidence supporting Respondent's 

r eques t  f o r  consideration and reasons therefor. 

Respondent submitted a response dated A p r i l  1, 2002, wherein 

he requested a dismissal of the Findings of Fact contained in the 

Provisional Order.  Respondent did not  d i s p u t e  the Board's findings 
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that he had been subject to disciplinary action by P l a z a  Medical 

center of F o r t h  Worth on May 7 ,  1 9 9 9  and by Harris Methodist H.E.B. 

on May 28 ,  1997. However, Respondent provided explanation t h a t  i n  

both matters he was exonerated of wrongdoing after an investigation 

by t h e  Texas Board. Respondent also acknowledged that he received 

a $1000 administrative f i n e  because he  neglected to record t h e  

Harris Methodist H.E.B. case en State forms. Respondent stated 

that this omission was a m e r e  t e c h n i c a l i t y l  and unintentional as 

t h e  Texas Board already knew abou t  the a c t i o n  but imposed a f i n e  to 

maintain its position requiring full disclosure. 

Regarding  the revocation of his privileges at P l a z a  Medical 

Cente r  i n  Fort Worth, Respondent stated that he was suddenly 

notified that he would be requi red  to have 12 c o n s u l t s  or second 

op in ions  to continue on staff at that location. In l i g h t  of this 

new requirement, Respondent decided to quit and rely on t h e  State 

to investigate and exonera te  him. 

Regarding h i s  termination from North Hills Hospital, 

respondent  s t a t e d  that he was the r e c i p i e n t  of unfair a n d  malicious 

treatment, and that many of t h e  physicians at Harris Methodist 

H.E.B. are on s t a f f  at North Hills Hospi ta l  and t h a t  this may have 

been a factor contributing to his poor reputation at that hospital. 

Respondent’s submissions were reviewed by the Board and the 

’ Board determined that further proceedings were n o t  necessary as no 

material discrepancies had been raised. The Board was unpersuaded 
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by Respondent's arguments that he had been unfairly treated and 

that the Texas Board had exonerated him of wrongdoing w i t h  regard 

to his disciplinary actions at the two hospitals. The Board found 

t h a t  Respondent's failure to disclose disciplinary a c t i o n  to the 

Texas Board on the Medical Practice Questionnaire, as well as to 

North Hills Hospital was sufficient grounds f o r  the Board to 

reprimand Respondent pursuant to N. J.S.A. 4 5 :  1-21 (b) and ( e ) .  

Moreover, pursuant to N. J.S.A. 45:9-19.16 and N. J.A.C. 1 3 : 3 5 -  

6.19Ic)2,3, Respondent was required t o  notify the New Jersey  Board 

of Medical Examiners of a c t i o n  t aken  against h i s  l i c e n s e  by any 

o t h e r  state licensing board and any  a c t i o n  affecting his privilege 

to practice by any out of state h o s p i t a l .  A s  s u c h ,  the Board found 

that t h e r e  was sufficient grounds to reprimand Respondent foe  his 

f a i l u r e  to disclose the disciplinary a c t i o n s  as discussed herein. 

ACCORDINGLY, IT IS on this 17th day of April , 2003 

ORDERED t h a t :  

1. Respondent be and hereby i s  reprimanded. 

2 .  P r i o r  to resuming active practice i n  New Je r sey ,  

Respondent shall be required to appear before  the Board ( o r  a 

committee t h e r e o f )  t o  demonstrate f i t n e s s  t o  resume practice, and 

any practice in this S t a t e  prior to sa id  appearance s h a l l  

constitute grounds for a charge  of  unlincensed practice. In 

a d d i t i o n ,  the board reserves the r i g h t  t o  p l ace  restrictions on 

Respondent's practice should his license be r e i n s t a t e d .  
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NEW JERSEY STATE BOARD OF 

By: 
William V .  Harrer, M . D . ,  B.L.D. 
Board President 
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7. R c s p d e n t  failed to report h s  acnon to North Hills Hospitnl at the time 
action was taken. 

8. Addrtionally, on lm June 22, i9W Reappointment Application to No& HUs 

Hospitd, Respondent was a s k d  if his pridcgcs had been "suspended, diminshed, revoked, not 
The mewed, vohmmy or invoIvatsry rclinqu1Shcd or allowcd to lapse" at any ho9p1tal. 

Respondent did not rcport the action at Plaza Medical Center. 

9. The M e d i d  Execuhve CommtrW of N& Hills Hospital investigated ths 

matter and based on its investigation rccomm~ended &hat the Respandent's medical staff 

rnanbership md privileges be revokedd. l h s  remtndatjm was approved by the Board of 

Trustees. 

10. The Respondent states that at the time he amwered tht inquiry in question, he 
actions &en at Plaza M a d i d  kkvd that he ~ p s w a e d  it comedy. He did not think that 

center feu within the scope ofthe inquiry. 

4. Section 164.oQ2(d) of the Acz provides that this Agreed Order i8 a setihnat 

agreement uder the Texlta Ruled of Evidcncc for purpose3 of  Civil litigation. 
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QRRER - 
B a d  OIL the above &dings of Fact and Conclwons of Law, the Board ORDERS that: 

1. Respondent s M I  pay m adminislratk p a r t y  in tht s m m t  of one thousand 

TEfiS ORDER IS A PC'BLIC RECORD. 
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RESPONDENT 
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L& 5. Pres ida 
Texas Sta e Board of Medical E d m  



H-5943 
IN T€E UATSER OF 5 BEFORE THE 

§ 
THE LICENSE OF § TEXAS STATE BOARD 

§ 
JOHN B. P A W ,  D.O. § OF MEDICAL EXAMIERS 

AGREED OWER 

on this the 7th day of September ,2001, came on to be heard 

before the Texas State Board of Medical ExaminetS ("the Board" or "the Texas Board"), duly in 
session the matter of the license of John B, Payne, D.O. ("Respondent"). On June 21, 2001, 

Respondent 3ppred in pttson with counsel, Jefhy Grass, at an h f o d  Settlement 
Codmce/Show Compliance Proceeding in -me to a Ietter of invitation from the M o f  
the Board. Mari Robinson represented Board Staff. 

The B o d  was represented at the Iafomal Settlement COnftrwcdShow Compliance 
Proceeding by Peter b g ,  M.D,, t member of the B a d ,  and Buddy Siebdst,  M.D., a 

District Rwiew Committee member. Upon recommendatioa of the Board's represatatives, and' 
with the consent of Respondent, the 30ard makes the fdowing findings of fact and conclusions 

of law and enters this order as set forth herein: 

1. 

2. 
Respondtnt, J o b  B, P a m  D.O., holds Texas madical license H-5943. 
The B o d  has jzlridiction over the subject mattcr and Respondent. Respondent 

received all notice that may be required by law and by the dts of the Beard. All jurisdictiod 
rquhments have Satided m d a  TEx. Occ. CODE A". Subtitle B (Vernon 2000) 

(hereiinaffer the "Act"). 

3. By emring into this agreed order, Respondent waives any defect in the notice and 
any fdm right to notice and hearkg under the Act, TEX. GOV'T CODE A". s2001 .OS 1 - .054, 

and the Rules of the State Board of M e d i d  Examiners. 
4. 

5- 

6.  

Respondent is fifty-four (54) years of age. 

Respondent is a board certified neurosurgeon. 

R w d e n t  was subject to a disciplinary action at Plaza Medical Center of Ft, 
worth effective May 7,1999. 

! 

Page 1 of4 



7. Respondent was the subject of discipline action by Harris Methodist H.E.B. on 
May  23,1997. 

Respondent answered "No" to question number 4 on his Medical Practice 
Questionnaire dat& August 17, lW9, which states "Have you ever had your medical privileges 

monitored, revoked, suspended, limited or denied by any organizatiofi, health care facility, or 

excluded from parkipation in any Federal of State rehbumment program?" 

8. 

9. M e r  king questioned by the h a r d  on this matter, Respondent submhed a 

corrected Medical Practice Questionnaire on April 17,2000. 

CONCLUSlUNS UF LAW 

B a d  on the aboOe Findings of Fact, the Board concludes the following: 

1. Respondent is subject to d i s c i p h q  action pursuant to Section 164.051(a)(I) of 
the Act based on Respondent's commissiw of an act pmhEted mder Section 164.052 of the 
Act. Spdkal ly ,  Respondent has committed a prohibited act or praGtice within the m d g  of, 
Section1 64.O52(a)(5) of the Act based upon unpmftsSional or dishonorable conduct tbat is likely 
to deceive or defraud the public or injure the public. 

2. Section 16Q.O02(a) of the Act a u t h h  the Board to resolve and d e  a 

disposition of this matter through an Agreed order. 
Sections 165.001 and 165.U03 of the Act authorize the Board to h p s e  a 

monetary adminlsh-tive ptnalty not to exceed five thousand dolarS ($5,000.00) for each 

sepatatC iolztiion of the Ac4 or Board rule by a p m n  licensed or teguzated under the Act. 

3. 

4. Section 164.002(d) of the Act provides that this Agreed Order is a settlement 

ageanent under the Texas Rules of Evidence for puqmes of c iv j l2 i t igh1~  

ORDER 
Based on the above Findings of Fact and Conclusions of Law, the Board ORDERS that 

1. Respondent Sihall pay an administrative mty in the amount of one thousand 

dollars ($10~.00) within ninety (90) days of the signing of this Order by the presiding officer of 
the B o d .  

2. The administrative penalty MI bt paid in a single payment by cashier's check or 
money order payable to the Texas State Board of Medical Examinen and shall be submitted to 



the Director of Compliance for the Board for muting so as to be remitted to the ComptroIler of 

Texas fix deposit in the general revenue fund. 

3. Respondent's failure to pay the administrative penaity BS ordered shall constitute 

unprofessional and dishonorable conduct that is likely to deceive or dehud the public and shall 
coIlstiMe grounds for further disciplinary action by the Board as provided for in the Act, and 

may result in a r e f d  by the Executive Director of the Board for d l e c t i ~ n  by the Office of the 

Attorney GeneraI, 

4. Respondent shall comply With all the provisions of the Act and other statutes 

regulating the Respondent's practice. 

5. Respondent shalt inform the Board in writing of any change of Respondent's 
office or d i n g  addre? within ten (Io) days of the address change, This information shall bc 
submitted to the Vm5cation Department md the Director of CompIiance for the bard. FaiIure 

to provide such information in a timely manner sball constitute a basis for disciplinary action by 
the Board against Respondent pursuant to the Act. 

Any violation of the terms, conditions, or requirements of this Order b< 
Respondent shall constitute unprofessional conduct likely to deceive or dehud the public, and to 
injure the public, and shall constitute a hi& for disciphmy action by the Board aga;nSt 

Respoadent pursuant to the Act 

6. 

R E S P 0 " T  WAIVES ANY FURTHER HEARINGS OR APPEALS TO THE BOARD OR 
TO ANY COURT IN REGARD TO ALL. TERMS AND CONDmONS OF TMS AGREED 

ORDER R E S P 0 " T  AGREES THAT THIS IS A FMAL ORDER 

THls ORDER IS A PUBLIC RECORD. 

5 JOHN B. PAYNE, D.O., HAVE READ AND UNDERSTAND THE FOREGOING 
AGREED ORDER I UNDERSTAND THAT BY SIGNING, I WAIVE CERTAIN RIGHTS. I 

SIGN IT VOLUNTARILY. I UNDERSTAND THIS AGREED ORDER CONTAINS THE 
ENTRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY KMD, 
WmAL, ~ T T E N  OR OTHERWISE. 

DATED: August 10 ,2001, 
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